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NATIONAL REDRESS SCHEME FOR INSTITUTIONAL CHILD SEXUAL ABUSE 
(COMMONWEALTH POWERS) BILL 2018 

Second Reading 

Resumed from 13 September. 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [2.17 pm]: I rise as 
the lead speaker for the Liberal opposition in respect of the National Redress Scheme for Institutional Child Sexual 
Abuse (Commonwealth Powers) Bill 2018. I indicate at the outset and reaffirm the position of the opposition in 
the other place that we support the legislation. That is not to say, however, that there may not be improvements 
that could be made to the bill on a variety of levels, and I will come to some of those in a moment, or perhaps in 
more than a moment, because a fair bit needs to be said about the legislation and the scheme that is proposed. 
I will, however, focus primarily on the constitutional arrangements between the states, the commonwealth and the 
other jurisdictions to give effect to this national scheme. I know that my learned colleague Hon Nick Goiran has 
a number of observations of a more general nature, and specifically having regard to his responsibilities as the 
spokesperson and shadow minister for family and child matters. Notwithstanding that there are some 
improvements that we would propose to the scheme and primarily to the bill as they apply in Western Australia, 
we are supportive of what is proposed by the government. 

The legislation and indeed the scheme that it introduces into Western Australia follows the establishment of the 
Royal Commission into Institutional Responses to Child Sexual Abuse in 2013, which inquired into and reported 
on responses by institutions to instances and allegations of child sexual abuse in this country. The royal 
commission effected a report that recommended, amongst other things, a nationally based redress scheme. That 
was picked up by Western Australia, and became a commitment of the Western Australian government back in 
July. I will say a bit more about that shortly. 

Ultimately, as it involves uniform legislation and, central to our ability to be a party to this scheme, the referral of 
certain powers of the Western Australian Parliament and a sacrifice of the sovereignty of the Western Australian 
Parliament to the commonwealth, the legislation was referred to the Standing Committee on Uniform Legislation 
and Statutes Review. That occurred on 13 September this year, when the Minister for Environment, on behalf of 
the Leader of the House, who was absent on urgent parliamentary business, introduced the bill into this place. It 
was referred under standing order 126. Some of my remarks will be framed by my other capacity as Chair of the 
Standing Committee on Uniform Legislation and Statutes Review.  

The committee was required to report to the Legislative Council by 30 October, being the first Legislative Council 
sitting date following the expiry of the 45-day reporting time frame set out in our standing orders. On 17 October, 
we sought an extension of time, and that was granted, through the good graces of the house, until 21 November. 
When discussing that extension behind the Chair with the Leader of the House, I indicated that the committee 
would endeavour to deliver a report much earlier than that, if it was possible, and I am pleased to say that we were 
able to do so on 8 November, so as to give as much time as possible for the government to consider the report, and 
provide time for the debate on this very important measure before Parliament rises at the end of this year and, 
indeed, should any amendments be required to the legislation, to provide sufficient time for those to be referred to 
the other place for consideration. 

As I have mentioned, the bill provides for Western Australia to adopt the National Redress Scheme as embodied 
in the commonwealth’s National Redress Scheme for Institutional Child Sexual Abuse Act 2018. Adopting the 
national redress act will enable the National Redress Scheme to operate in Western Australia, and that is what this 
bill proposes to do. The scheme is intended to provide support to people who were sexually abused as children in 
an institutional context. I will come shortly to a number of features of the way the bill operates, in order that the 
house can understand the complexities of what is being proposed, and the ways in which the scheme, this bill and 
the national legislation will impact on parliamentary sovereignty, and the committee’s concerns in that regard. It 
will be noted, however, that there has been no recommendation against the legislation, and I will come to the 
reason for that also in due course. In substance, any national scheme will involve some form of sacrifice of 
Western Australian parliamentary sovereignty in order to make it have effect, particularly where the 
commonwealth does not possess the power to legislate in that field itself. Regrettable though it may be that from 
time to time the Western Australian Parliament is asked to sacrifice its discretion, judgement and freedom of action 
in order to allow those schemes to operate, it is a necessary consequence of national schemes. It is a matter for the 
judgement of the members of this house, using their learning and their appreciation of the balance of 
considerations, whether the price being asked in any particular case is too high. In this case, we have emphasised 
in our report that there is some necessity for a sacrifice of parliamentary sovereignty, that in the manner that it is 
being achieved it is probably inevitable, and we have satisfied ourselves, in essence, that the approach taken by 
the government in its drafting of this bill is probably about as good as we can get, having regard to what we are 
trying to achieve by being a party to this national scheme. 
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We were assisted in our inquiry by our legal adviser, Ms Felicity Mackie, who took on the challenge of a very 
complex piece of legislation and its implications—our committee extends its appreciation to her for her work—and 
the committee clerk, Mr Mark Warner. We were also ably assisted in a private hearing by representatives nominated 
by the Department of Justice: Ms Ilse Petersen, adviser to the State Solicitor’s Office; Dr Jim Thomson, SC, legal 
officer at the State Solicitor’s Office, who will be well known to many people; Ms Michelle Andrews, deputy 
director general, policy and reform, Department of the Premier and Cabinet; and Ms Emma Kearney, principal 
policy officer, social policy unit, Department of the Premier and Cabinet. We would like to thank them for their 
advice, cooperation and assistance during our inquiry. We otherwise received a variety of material, as required by 
ministerial office memoranda to be provided to our committee by the Attorney General, and we thank him for his 
timely provision of the supporting documentation, which was quite voluminous, and required considerable 
consideration. Attached to our committee report is an exchange of correspondence that provides some further 
fleshing out of some of the issues with which the committee was concerned. 

The Royal Commission into Institutional Responses to Child Sexual Abuse, which I will call by the short form, 
“the royal commission”, was announced on 12 November 2012 by the then Prime Minister, Hon Julia Gillard, MP. 
Its purpose was to inquire into, as the name suggests, institutional responses to child sexual abuse. 
Six commissioners were appointed in January 2013. A redress and civil litigation report was released publicly by 
the royal commission on 14 September 2015. Among its recommendations was the establishment of a single 
national redress scheme to provide eligible applicants who experienced institutional child sexual abuse with 
a monetary payment, access to counselling and psychological care, and a direct personal response from responsible 
institutions, which may be either government or private. As that package was intended to be a national scheme, 
the long process began of determining the structure of the scheme, how it would operate, and what powers would 
be necessary for the commonwealth to have referred to it, or what other cooperative arrangements could be made 
between jurisdictions to give effect to that intention. I can recall, in my previous role, that discussions amongst 
Attorneys General had taken place in order to decide the level of involvement of each of the states and other 
jurisdictions. Western Australia, of course, had had experience with redress schemes in the past, and in that regard 
it had more experience with this sort of arrangement than other jurisdictions. As I recall, New South Wales had 
not had any redress schemes in the past, and was very enthusiastic about joining this one. However, 
Western Australia needed to consider the fact that it had already invested in these sorts of activities in the past, 
and so there were concerns about double dipping, and ensuring equity in the manner in which it would be exercised. 
Nevertheless, there was discussion about formulating a national scheme. It required, of course, some commitment on 
the part of the commonwealth as a precursor to developing a structure and a means by which the states and other 
jurisdictions would participate, and some discussion about the practicability of including the private organisations. 
At one point, the matter was referred from the Attorney General level to the first minister level. I cannot speak 
about how progress on that continued, but it was certainly unresolved at the time of the previous state election. It 
is to the credit of the government that it managed to achieve a final resolution in these matters, although I would 
like to say a few things about the scheme as it was finally formulated. Nevertheless, on 4 November, the Australian 
government announced the establishment of the commonwealth redress scheme for commonwealth and territory 
institutions, with other states and non-government institutions able to opt in on a responsible entity–pays basis. 
The commonwealth redress scheme was designed to give practical and operational effect to the recommendations 
of the royal commission and was based on four principles: firstly, facilitating individual monetary redress 
payments, as well as developing and providing emotional, mental and other support to people who have been 
survivors of institutional abuse; secondly, the commonwealth operating an opt-in scheme open nationally for any 
state or territory or any non-government institution on the basis that they fund the costs of their own eligible redress 
claims; thirdly, the commonwealth, as the operator of the scheme, requiring opting-in entities to abide by the 
process and design rules that the commonwealth will institute; and, lastly, that the commonwealth would refine 
details about the scheme in consultation with an independent advisory council. 
I will go back to the question of the powers that the commonwealth has to implement such a national scheme. The 
commonwealth Parliament does not have the power to enact legislation to enable the delivery of a national redress 
scheme that truly embraces all states and territories. In order to bring states and state-based institutions into such 
a scheme, a referral of power by the states to the commonwealth is required. That was understood by the 
commonwealth right from the beginning. Section 51(xxxvii) of the Commonwealth of Australia Constitution 
provides that the commonwealth Parliament has the power to make laws on matters referred to the Parliament of 
the commonwealth by the Parliament or Parliaments of any state or states, but so that the law shall extend only to 
states by whose Parliaments the matter is referred, which otherwise adopt the law. That is the mechanism by which 
we will need to operate, because the commonwealth does not in itself have the power to legislate on these matters 
for anything other than commonwealth institutions.  
A referral of powers from the states to the commonwealth under section 51(xxxvii) is required for the Australian 
government to administer a national redress scheme. As a result, the commonwealth redress scheme for survivors 
of institutional child sexual abuse was initially proposed as a first step towards a single national redress scheme. 
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That was intended to commence on 1 July 2018. The Commonwealth Redress Scheme for Institutional Child 
Sexual Abuse Bill 2017 and the Commonwealth Redress Scheme for Institutional Child Sexual Abuse 
(Consequential Amendments) Bill 2017 were introduced into the commonwealth Parliament on 26 October 2017 
and were intended to establish the commonwealth redress scheme. They represented a point in time while detailed 
discussions proceeded with state and territory governments, non-government institutions and survivor groups. The 
commonwealth bills were drafted in anticipation of the participation of state governments and non-government 
institutions located in states should a referral of powers be achieved. 
Finally, to cut a long story short, the New South Wales government ended up referring the required powers to the 
commonwealth. That occurred in a bill that it introduced on 1 May 2018, which was later passed by the 
New South Wales Parliament. Its object was to refer certain matters relating to the National Redress Scheme to 
the commonwealth Parliament for the purposes of section 51(xxxvii) of the Constitution so as to enable the 
commonwealth to make laws about those matters. The manner it approached that exercise was a text reference. 
The proposed commonwealth act, the National Redress Scheme for Institutional Child Sexual Abuse Act 2018, 
was set out in a schedule to the New South Wales bill. That referred power to the commonwealth to enact that 
proposed commonwealth act. The second element was an amendment reference, which empowered the 
commonwealth to make express amendment to the proposed commonwealth act. That was passed by the New 
South Wales Parliament on 16 May 2018 and received royal assent on 23 May this year. A similar bill was 
introduced into the Victorian Parliament on 8 May this year, passed on 7 June and received royal assent on 13 June. 
Accordingly, the commonwealth legislation that had been the starting point never needed to proceed any further. 
On 1 May this year, the same day as the New South Wales bill was introduced into the New South Wales Parliament, 
the Intergovernmental Agreement on the National Redress Scheme for Institutional Child Sexual Abuse was 
published by the Council of Australian Governments. The Premier of Western Australia, Hon Mark McGowan, 
signed the IGA on behalf of Western Australia on 12 July. By its terms it would “commence” in Western Australia 
on that date. The IGA sets out an agreement between the commonwealth and participating states and territory 
governments on certain aspects of the National Redress Scheme, including governance arrangements. By its terms 
it is due to expire on 30 June 2028—that is, after 10 years—unless terminated earlier or extended by written 
agreement of all the parties. It is important to note that, at least as presently advised, the legislation that we are 
dealing with, which will adopt the national scheme, has an end date, hence any of the referrals of power subject to 
further action being taken in due course will also theoretically expire at that time, once the purpose of the scheme 
has been discharged. 
The governance arrangements in the intergovernmental agreement include: firstly, the IGA may be amended at 
any time by written agreement of all the parties; secondly, the parties may review the operation and objectives of 
the IGA following a review of the National Redress Scheme or as otherwise agreed by the parties through the 
Ministers’ Redress Scheme Governance Board; and, lastly, withdrawal from the IGA is a measure of last resort. 
A party that is not terminating a reference or its adoption may indicate its intent to withdraw from the IGA at any 
time by giving all other parties at least three months’ written notice of its intention to do so. The IGA establishes 
that governance board, which consists of the commonwealth minister as chairperson and other state and territory 
ministers responsible for redress. The board has the functions of discussing key issues relating to the 
implementation of the scheme, operational matters, emerging policy of operational and communication issues, and 
matters relating to participation in the National Redress Scheme. It also has the function of discussing and agreeing 
on proposed amendments to primary legislation, rules and policy guidelines. Lastly, it has the function of managing 
cost risks. The board is intended to meet biannually each financial year unless it agrees to meet less frequently. It 
may also meet on an ad hoc basis if an urgent matter arises. Board members have voting rights on proposed 
amendments to primary legislation, rules and policy guidelines. The Western Australian government, accordingly, 
representing the state of Western Australia and, hopefully, its interests, will therefore be represented on the board 
and will have opportunity to provide feedback on issues as they arise and to influence, in collaboration with other 
participating states and territories, proposed changes to the National Redress Scheme. 
The intergovernmental agreement also establishes a redress scheme committee to support the commonwealth 
department responsible for operating the National Redress Scheme. The scheme committee comprises senior 
officials of all participating governments and non-government institutions.  
The parties to the intergovernmental agreement agreed that for a state to become a participating state, the Parliament 
of the state would need to refer to the commonwealth Parliament the text reference and amendment reference, or 
adopt the relevant version of the National Redress Scheme for Institutional Child Sexual Abuse Act 2018 of the 
commonwealth once enacted, and refer the amendment reference in accordance with section 51(xxxvii) of the 
Constitution. They also agreed that once at least one state had enacted its state referral act, the commonwealth 
would support passage of the National Redress Scheme commonwealth act through the commonwealth Parliament. 
That brings me to the first point that has been noted by the Standing Committee on Uniform Legislation and 
Statutes Review and is the subject, collectively, of findings 1, 2 and 3 in our report. Although the intergovernmental 
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agreement provides for a review of its terms, no mandatory review is required by the agreement and there is no 
requirement or provision for any review of that agreement in accordance with that agreement to be tabled in the 
Parliament of Western Australia. The point I make here, which was made by the committee, is that despite the 
Parliament of Western Australia being asked to refer its powers to the commonwealth in order to effect this 
scheme, it is not being provided with a mechanism to scrutinise the outcome of any review of the 
intergovernmental agreement on the National Redress Scheme and determine whether it is in the best interests of 
this jurisdiction to continue to participate in the National Redress Scheme. A number of elements arise out of that. 
Of course, apart from having to continue to assess the benefit to Western Australians of being a party to this 
scheme, we also need to have regard to the costs of its administration and operation, and the moneys that the state 
is committed to provide towards any redress. To have a review without any formal notification to Parliament can 
be easily overcome. Although the committee has not taken this path, it seems to me a simple exercise to provide 
for some accountability by the government to Parliament. In due course, I propose to move an amendment to the 
bill before the house when we get to the Committee of the Whole stage to provide for the results of any review of 
the IGA to be tabled in both houses of this Parliament following the completion of that review. That would be 
some measure towards accountability to this Parliament and in consideration of its referral of its sovereignty to 
another jurisdiction and placing an awful lot of trust in that other jurisdiction. I hope that in due course the 
government and certainly other members will be moved to support that proposal. Or, of course, if the government 
takes exception to the proposal and declines to support it, I hope that it will provide some cogent reasons to this 
house why it is disinclined to do so. 
Following the introduction of the New South Wales bill on 1 May this year, the commonwealth national 
redress scheme bill and the commonwealth National Redress Scheme for Institutional Child Sexual Abuse 
(Consequential Amendments) Bill were introduced into the House of Representatives on 10 May. Both bills were 
passed by the commonwealth Parliament on 19 June and they received royal assent on 21 June. The 
commonwealth act established the National Redress Scheme. As I have already noted, the adoption of the national 
redress act will enable the scheme to operate in Western Australia. The proclamation of the national redress act 
created the National Redress Scheme, as I have mentioned, and that commenced operation on 1 July. It will operate 
for 10 years. It is administered by the commonwealth government. It is intended to provide support to people who 
were sexually abused as children in an institutional context. It has been designed in accordance with the royal 
commission’s principle that the relevant institutions should pay for the abuse experienced by children for whom 
those institutions were responsible. They may be government or private institutions. The National Redress Scheme 
operates on a voluntary basis, which requires state and territory governments and non-government institutions to 
opt into the scheme. As I understand it from contact I have had with private organisations, a number of them have 
indicated their intentions to do so at the earliest opportunity. 
I will quote the explanatory memorandum for the commonwealth bills because it sums up the purpose of the 
National Redress Scheme quite handily. It states that the scheme — 

… will recognise and alleviate the impact of past child sexual abuse that occurred in an institutional 
context by providing three elements of redress to eligible survivors. Redress under the Scheme consists 
of a monetary payment of up to $150,000 as a tangible means of recognising the wrong survivors have 
suffered, access to counselling and psychological services (either through a lump sum payment or 
through state or territory based services) and the option to receive a direct personal response from 
a responsible institution(s). 

A person will be eligible for redress under the national scheme if they were sexually abused as a child prior to 
1 July 2018. That raises an interesting point on its meshing with our criminal injuries compensation scheme. 
I know that Hon Nick Goiran will have something to say about that in due course. When we are looking at this 
institutional child sexual abuse and access to the redress scheme for eligible people for offending that was 
committed against them earlier than 1 July 2018, there is a necessary overlap in an eligibility to claim either under 
the redress scheme or under other means of redress that are available to a person. One of the other means, most 
notably, is the criminal injuries compensation scheme. It is important to ensure that the two mesh effectively and 
fairly, and with as little need as possible for a victim to choose paths for redress that they should adopt. As I have 
mentioned, Hon Nick Goiran has voiced his concerns to the government before today and has in mind some 
amendments that will attempt to alleviate the burden on victims, which he will explain more fully. This also raises 
another point, which I will come to in due course when we are considering the nature of the scheme. The minister 
will be able to provide some assistance as to the mechanics of how it works on a case-by-case basis. A victim 
receives redress under the scheme for institutional child sexual abuse, yet someone who may be the victim of 
non-institutional child sexual abuse will not be able to avail themselves of this redress. That is a necessary 
consequence of there being a national redress scheme for a particular purpose and none in respect of other forms 
of similar abuse, but it raises the question of equity. To have a particular type of abuse where there is an availability 
of all sorts of services—monetary redress and the like—to certain victims but not available to others who have 
suffered similar abuse outside an institutional setting raises the question of equity and how they are to be 
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adequately dealt with. I would like to hear the minister’s comments on what proposals, if any, are being considered 
in order to perhaps increase the amount of criminal injuries compensation that may be payable to those sorts of 
victims or some other means of addressing their concerns through services, if not money. Nevertheless, as I have 
mentioned, a person will be eligible for redress under the national scheme if the person was sexually abused as 
a child prior to 1 July 2018; the abuse occurred inside a participating state, inside a territory, or outside Australia; 
one or more participating institutions are responsible for the abuse; and if the person is an Australian citizen or 
permanent resident at the time of the application. However, a person will not be able to apply to the National Redress 
Scheme if they have already made an application for redress under the National Redress Scheme; secondly, 
a security notice on the person is in force, and that can be given if, amongst other things, a person is refused an 
Australian travel document or has had their Australian travel document or visa cancelled; thirdly, they are not 
eligible if the person is a child who will not turn 18 before the National Redress Scheme sunset day, 1 July 2028; 
fourthly, the person is in jail; and, fifthly, the application is being made in the period of 12 months before the 
National Redress Scheme sunset date. If the circumstances justify it, however, the National Redress Scheme 
operator may allow an application be made from jail or in a period of 12 months before the National Redress 
Scheme sunset day. 
Eligibility for redress—the threshold—will be assessed on whether there is a “reasonable likelihood” that the 
person is eligible. I make the point here that that is a fairly low threshold and significant sums of money and 
services are being devoted towards providing redress. I entirely accept that it cannot be an insurmountable 
threshold, because the purpose is to assist people to obtain some recognition of the harm that they have suffered 
and their need for some assistance, and, if not compensation as such, some acknowledgement by way of moneys 
for the hurt that they have suffered and the damage that has been done to them. But, of course, it is public money, 
it is taxpayers’ money, and there needs to be some assurance that the money will not be provided to those who 
might seek to take advantage of the system. I would like to hear in due course what assurances the government 
can give that the scheme will be sufficiently robust in its operation to ensure the minimisation of any wastage on 
unworthy or ineligible persons by way of the threshold that has been imposed.  
As I mentioned, redress will consist of three components. There will be the redress payment of up to $150 000. 
The amount of the payment will depend on the level of sexual abuse and related non-sexual abuse that a person 
has suffered. A person who has had access to redress under another scheme is not excluded from applying for 
redress under the National Redress Scheme; however, any prior payments made by a participating institution in 
relation to the abuse suffered by a person who is within the scope of the National Redress Scheme will be deducted 
from the amount payable by that participating jurisdiction. A second component is that of counselling and 
psychological services of up to $5 000. The report states — 

This is intended to ‘enable survivors to access trauma-informed and culturally appropriate counselling or 
psychological services to assist with the impacts of the sexual abuse they experienced as a child’. If 
a person lives in a jurisdiction that is not a declared provider of counselling and psychological services 
under the National Redress Scheme, they will be entitled to a counselling and psychological services 
payment of up to $5 000. 

The third component is a direct personal response from each of the participating institutions determined to be 
responsible for the abuse. This may be any one or more of the following: an apology or statement of 
acknowledgement or regret by that institution; an acknowledgement of the impact of the abuse on the person; an 
assurance about the steps the institution has taken, or will take, to prevent abuse happening again; and an 
opportunity for the person to meet with a senior official of the institution. Applicants will also have the opportunity 
to receive legal assistance provided by the National Redress Scheme before deciding whether to accept the offer 
of redress. A person who is entitled to redress under the National Redress Scheme may choose to accept one, 
two or three of the components that I have just mentioned—that is, the monetary sum, the psychological and other 
services payment or services, and, lastly, the direct personal response. A claim can be made at any time from 
commencement of the National Redress Scheme until 12 months before its closing date—namely, 30 June 2028. 
A person who accepts an offer of redress will be required to release every responsible participating institution from 
civil liability for sexual abuse and related non-sexual abuse that is within the scope of the National Redress 
Scheme. The scheme also provides for cases in which an applicant dies before the application is finalised. The 
funding arrangement for the scheme is based on the responsible entity–pays principle. Consolidated revenue will 
be appropriated for the purposes of paying the redress payment and the counselling and psychological services 
component of the redress under the scheme, and non-government entities, participating state and territory 
institutions and non-government institutions alike will be invoiced quarterly in arrears, with their funding 
contributions credited to the consolidated revenue fund. 
I have mentioned the mechanism by which the commonwealth is having powers referred to it. The bill provides 
for Western Australia to adopt the national redress act as a text-based referral of powers. The committee scrutinised 
that act and has reported on its observations. As the adoption mechanism proposed in the bill does not allow the 
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Western Australian Parliament to amend the national redress act, it is, in effect, a take it or leave it proposition. 
The committee’s comments on that in its report are more for the house’s information during its consideration of 
the bill. It made a number of observations about certain elements of the commonwealth legislation that, to a greater 
or lesser extent, involve a compromise of the state’s abilities to legislate and determine the destiny of the scheme 
so far as it applies to Western Australia. For example, finding 4 in our report points out that the Parliament of 
Western Australia cannot scrutinise and disallow future rules made under sections 12 to 15 of the commonwealth 
act, which define the scope of eligibility and entitlements under the scheme. Those sorts of things are left entirely 
within the purview of the commonwealth and, by way of a variety of rules and the like, although we may end up 
with notice of them, we are not able to influence, except at a governmental level and through collaboration and 
cooperation of the commonwealth and other jurisdictions. As I said, there are elements of any national scheme that 
will require a compromise of the state’s ability to be the master of its own destiny. However, it is a matter for the 
house whether the price being asked is too high or whether it is done to an excessive degree. We simply make 
those observations so that the house can weigh them up. My guess is that one of the necessary concomitants of 
being a part of this scheme and adopting this scheme is that we have to be prepared to make those sacrifices and 
deplore that we are not being given as much advice and scrutiny of changes to the law applicable to our state and 
its citizens as we would ordinarily like, but the benefits may outweigh the hazards and the risks. There are a number 
of mechanisms that allow us to assess the reasonableness of any approach taken by the commonwealth. Much trust 
will have to be invested in the Western Australian minister responsible for the administration of this scheme and 
for the government’s forthrightness in providing information to this Parliament from time to time. Once again, 
I touch on the proposals to expand that opportunity, which I hope the government will support. 
A further example of Western Australia’s inability to deal with changes to the detail of the scheme and its operation 
is reflected in finding 6. The Parliament of Western Australia cannot disallow any commonwealth ministerial 
declaration made under section 32 of the commonwealth act, which forms the national assessment framework, of 
methods or matters to be taken into account for the purposes of working out the amount of redress payment for 
a person under the National Redress Scheme. That is in the control of the commonwealth minister. It is not subject 
to disallowance by the commonwealth Parliament and, by necessary implication, it is not subject to disallowance 
by the Western Australian Parliament either. 
Finding 7 points out that section 97(1) of the commonwealth act provides that protected information—that is, 
certain information of a confidential nature—supplied to those administering the National Redress Scheme may 
be used for several purposes. Those purposes may be supplemented by rules formulated by the commonwealth 
and put into effect by the commonwealth, which themselves will not be subject to disallowance by the 
Western Australian Parliament. Again, in a variety of fairly important elements as to the administration of the 
scheme, Western Australia will have effectively handed over its ability to scrutinise, let alone its ability to disallow 
or indeed have any say in how they are to operate. 
Finding 8 points out that there is no provision for the Western Australian Parliament to have disclosed to it the 
results of the commonwealth review of the National Redress Scheme; a scheme of course to which the state is 
meant to be a party and for which the Parliament is being asked to refer powers. That arises out of an ability under 
section 192 of the commonwealth act that requires the commonwealth minister to cause a review of the operation 
of the scheme to be commenced as soon as possible after the second anniversary of its start date or a day prescribed 
by the redress rules, if a day before the second anniversary is prescribed. It sets out in that section a range of 
matters that the review must consider. 
Section 192(3) of the commonwealth act requires that a further review of the operation of the scheme must be 
commenced as soon as possible after the eighth anniversary of its operation, or a later date prescribed by the rules. 
Section 192(4) sets out the matters that the review must consider. However, the act contains no requirement for the 
results of those reviews to be made public or tabled in the commonwealth, state or territory Parliaments. It seems 
that if that review were carried out, there would seem to be little reason why, under our legislation, there ought not 
be a disclosure to the Parliament, and hence through the Parliament to the public, of the results of that review. 
I propose to move an amendment as part of my package of amendments that will require the outcome of any such 
review by the commonwealth, if communicated to the relevant minister of the Western Australian government and 
subject to considerations of confidentiality and the like—I understand from time to time such considerations might 
impede a minister’s ability to disclose matters provided from another jurisdiction—to be tabled in our Parliament. 
Once again, I emphasise that as this scheme not only is being entered into by Western Australia for the purposes 
of benefiting Western Australian victims of institutional child sexual abuse, but also because it is on a responsible 
institution–pays basis and involves necessarily a financial obligation on the part of Western Australian institutions, 
whether government or non-government, and it involves the sacrifice of state parliamentary sovereignty, it does 
not seem unreasonable that there be some accountability about whether the scheme is operating successfully or 
whether there are problems that need to be addressed in order to deal with matters that might not have an effect on 
the commonwealth itself as the operator of the scheme but might be of grave concern to Western Australians and 
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to the Parliament of Western Australia. I will be moving an amendment in due course to require the tabling of that 
sort of information for the information of members. 
I turn now to the bill. I mentioned that New South Wales passed legislation that effected a text-based referral of 
power to the commonwealth. This bill was introduced into our Parliament after the New South Wales referral of 
power and following the enactment of the national redress act. It provides for Western Australia to adopt the 
national redress act. Adopting the national act will enable the National Redress Scheme to operate in 
Western Australia. It also contains an amendment reference—namely, a referral of power by Western Australia to 
the commonwealth—that enables the commonwealth to make amendments to the national redress act, which will 
then apply in Western Australia. There is an actual referral of power based on the text but also a referral of an 
ability for the commonwealth to amend its scheme that will apply here and to which we will be bound from time 
to time. Tasmania and Queensland have taken a like approach. 
Clause 2 of the bill provides that the act is to come into operation on the day on which it receives royal assent. The 
Attorney General advised the committee that in order for the Western Australian government’s participation in the 
National Redress Scheme to commence from 1 January 2019, the bill must pass by the end of 2018 and that the bill’s 
passage will also enable state-based non-government institutions to make the necessary arrangements to participate 
in the scheme. The committee sought some advice on the consequences and the practical effects should the bill not 
pass and commence operation by 1 January 2019. The Attorney General’s response to that is also annexed to the 
report. The evidence provided to the committee is that notwithstanding that Western Australia has not passed the bill, 
survivors of child sexual abuse can lodge applications for redress under the scheme from 1 July 2018 and into the 
future. Failure to pass the National Redress Scheme for Institutional Child Sexual Abuse (Commonwealth Powers) 
Bill 2018 before the announced commencement date of 1 January 2019 may result in delay in commencing the 
assessment of applications for redress until the bill passes and Western Australia joins the National Redress Scheme 
in due course, but it will not jeopardise Western Australia’s ability to join the National Scheme when it is finally 
able to do so through the passage of appropriate legislation. Nevertheless, we accept, as the Standing Committee 
on Uniform Legislation and Statutes Review accepted, that if Western Australia is to be part of the scheme, it is 
preferable and desirable that the bill be passed and that we join it at the earliest practical opportunity. 
A number of clauses in the bill may impinge on parliamentary sovereignty and lawmaking power quite apart from 
those that will be incorporated as a matter of course as part of the commonwealth legislation. Those arise in 
particular in clauses 4, 6 and 9. Clauses 4(1) and (2) provide for the adoption of the National Redress Scheme for 
Institutional Child Sexual Abuse Act 2018 as initially enacted and as subsequently amended by any amendment 
enacted by the commonwealth Parliament at any time before the bill is assented to, with the effect that the national 
redress act and any amendments to that act made by the commonwealth apply in Western Australia as 
commonwealth law, not state law. 

We looked at the national redress act as it was enforced on 5 November 2018 and identified and commented on 
the issues of parliamentary sovereignty and lawmaking power arising from it in our report but, as a matter of 
practicality, we were not able to consider any amendments that may be enacted by the commonwealth after we 
tabled our report on 8 November and prior to this bill receiving royal assent. That is by operation of the scheme 
and the commonwealth legislation and the nature of the bill as it is framed and if it happens that the commonwealth 
introduces significant changes today, it may very well be that this Parliament will not have the opportunity—
certainly, the committee will not—to consider and scrutinise those changes and make decisions about them. Of 
course, once our Parliament rises, if any changes are effected—there is probably not likely to be, but if that were 
to be the case—they will automatically come into effect without our ability to consider them. As I mentioned, the 
bill provides for the adoption of the national redress act and any commonwealth subsidiary legislation made under 
that act. So far we have had not only a set of rules made by the commonwealth, but also the assessment framework 
promulgated by the commonwealth, a direct personal response framework and an abuse declaration framework 
passed by the commonwealth. The rules are subject to disallowance by the Senate or the House of Representatives 
but not our Parliament, although Western Australia was involved in the drafting of those rules at a governmental 
level. Western Australia, as I mentioned, has voting rights on proposed amendments. 
A variety of other elements of the operation of the scheme are contained in the committee’s report. I will not go 
through those—it is not necessary to do so—but suffice it to say that certain changes can be made to the operation 
of the scheme that the Western Australian Parliament may not be formally aware of, let alone have a say in. We 
hope that the government will make suitable representations and have regard for the interests of 
Western Australians and the state in the course of any changes to the scheme. But, of course, that depends very 
largely on the good faith of governments across the board. Those sorts of matters are not justiciable and we would 
have to rely on the negotiating power of our government representatives on the scheme board in the course of 
voting for any changes to the operation of the scheme that may be enacted by the commonwealth. 
I have mentioned that compromises may need to be made to implement effective national schemes. The committee 
recognised that and also acknowledged the arguments in favour of a uniform national approach in this case. We 
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were provided with some useful information by Department of Justice advisers about similar legislation and 
approaches that have been adopted by Western Australia on other occasions. At page 21 of our report, members 
will find a table setting out a series of examples—it is not an exhaustive list and does not consider any legislation 
before 2001—and a variety of approaches that have been taken in order for Western Australia to become a part of 
one or other of a series of national schemes, including whether by way of adoption, text reference, subject matter 
references or amendment references and the various mechanisms that can be used. Members will see that the 
manner in which the state government is approaching this particular exercise is not unknown to the state 
Parliament. There is a precedent for it, specifically the Credit (Commonwealth Powers) Act 2010 and the Personal 
Property Securities (Commonwealth Laws) Act 2011. There are a variety of other approaches. What is being done 
in this case is not novel but something of which the house ought to be aware. 
Clause 6 provides that the national redress act may be expressly amended or otherwise effected by provisions of 
the commonwealth acts and instruments made or issued under the national redress act. At first sight, it may appear 
to be a Henry VIII clause and, technically, I think it is a Henry VIII clause, although as one of the advisers from 
the Department of Justice pointed out, it is not a Western Australian Henry VIII clause; it is a commonwealth 
Henry VIII clause. I am not sure whether it makes it any better or worse, frankly, that we are adopting something 
that we would find abhorrent in our jurisdiction if it was done by one of our laws, as something done by another 
jurisdiction that applies another jurisdiction’s laws as ours. Nevertheless, it will have an effect on 
Western Australian parliamentary sovereignty. Again, it is a question of whether members think that it is 
sufficiently objectionable to warrant amending our legislation to try to remedy the situation. I do not think there is 
much scope for us to do so while we are still becoming a part of the scheme, given that it is the nature of the 
commonwealth legislation that we are now adopting. 
Clause 9 deals with the termination of the adoption or amendment reference by way of proclamation and the 
revocation of that proclamation. Essentially, the Governor may, at any time, by proclamation fix the day as the 
day on which the adoption and amendment reference are to terminate, the amendment reference is to terminate, or 
the adoption is to terminate if the amendment reference has been previously terminated. The Governor may by 
proclamation revoke such a proclamation. In effect, this delegates power from our Parliament to the Governor—
that is, the executive—to terminate the adoption and/or the amendment reference by proclamation and, as such, 
the committee regarded it as a Henry VIII clause. Henry VIII clauses are objectionable because they transfer the 
power to make or repeal laws from the Parliament to the executive. In this case it will be the Governor on the 
advice of ministers, and without consideration of the Parliament, who could change or terminate our state’s 
participation in the National Redress Scheme.  
Having regard to the theory that the Western Australian Parliament, representing the people of Western Australia, is 
saying, “Yes, we should be part of this National Redress Scheme”, we are leaving the decision on whether to terminate 
our involvement to the discretion of the government. It is important that a draft of the proclamation has to be approved 
by a resolution passed by both houses of Parliament, as in the Business Names (Commonwealth Powers) Act, which 
preserves parliamentary sovereignty in that case. That sort of provision is not in this bill. Essentially, the reason 
for it is that it will allow for government action to be taken expeditiously in the interests of Western Australia. It 
may be that disadvantages will become apparent in the national scheme, and our involvement in it, that will require 
decisive action within a very short time frame. Given that it involves the termination of a reference of power to 
the commonwealth, the Standing Committee on Uniform Legislation and Statutes Review accepted that the risks 
to state sovereignty are limited. The committee accepted that, having regard to its nature and the risk to state 
sovereignty that will be occasioned by the scheme and the financial implications of it and the like, and the ability 
of the commonwealth to amend the scheme from time to time, the government may need flexibility to act swiftly 
and in a timely manner to protect the state’s interests. Therefore, it may not be practical for the government to 
obtain prior parliamentary approval of any proclamation to change or terminate the state’s participation in the 
National Redress Scheme. The committee makes no recommendation in respect of that. Ultimately, state 
parliamentary sovereignty is protected inasmuch as it can opt out of the scheme, and, ultimately, state Parliament 
can legislate to repeal its referral of power under the bill. Of course, the practicalities of that will need to be 
considered. Again, it is difficult to see how Western Australia can effectively become part of this national scheme 
without some sacrifice of its discretion and its liberty to control the laws in this state. 
The committee concluded that the bill was materially consistent with the intergovernmental agreement. 
Commonwealth legislation has been considered and passed by the commonwealth Parliament. It now operates, 
and does so in the commonwealth sphere as well as in the jurisdictions that have referred powers. Although 
Western Australia does not have the power to amend the National Redress Scheme for Institutional Child Sexual 
Abuse Act, as it is now in force, it is a matter for the Western Australian Parliament to decide whether to pass the 
bill to enable it to operate here. 
In the concluding paragraphs of its report, the committee makes the point that the general nature of federalism 
sometimes requires the state to refer powers to the commonwealth to ensure national uniformity in particular 
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matters and to give effect to national schemes; and, in this case the National Redress Scheme will not be able to 
operate effectively without a referral of state power to the commonwealth. The report goes on to point out that 
given the overall purpose of the National Redress Scheme, the desirability of a uniform national approach and the 
Western Australian government’s continuing involvement in the national governance structures established under 
that scheme, the committee concluded the limitations proposed to the sovereignty and lawmaking powers of the 
Western Australian Parliament are necessary to enable the National Redress Scheme to operate in the manner 
intended by the participating jurisdictions. 
Having said that, as I mentioned, there are a number of amendments I will propose, and I understand that 
Hon Nick Goiran also has some amendments to alleviate what he sees as certain injustices that may arise out of 
the manner in which our bill is constructed rather than how the national scheme is constructed, and should not 
jeopardise, if those amendments are accepted, the operation of the national scheme. In fact, I understand from what 
he proposes that it brings us into line with what operates in other jurisdictions. 
Insofar as the manner in which the scheme is to operate, I would like some further information from the 
government in due course on one area, and that relates to comments in the second reading speech that the 
Western Australian government did not immediately agree to participate in the National Redress Scheme for a very 
important reason. The Attorney General claimed that he was — 

… working hard to improve the scheme for all survivors, in not only Western Australia, but also 
throughout Australia. 

He claimed that negotiations with the commonwealth Minister for Families and Social Services made the scheme, 
and I quote — 

… fairer and more equitable, particularly for former child migrants, — 
Perhaps the minister can explain how that was achieved — 

survivors who are in prison and survivors with a serious criminal history. 
I would like further information on that. It is generally accepted that victims of child sexual abuse grow up with 
a distorted sense of normality and may be inclined to deviant and abusive behaviour the older that they get, and 
that when it comes to sexual and other physical abuse, they may be more likely to be perpetrators who suffer the 
consequences of the law and wind up in prison. I understand entirely that as an indication of the harm that was 
done to them as children, some recognition and redress may be proper. What troubles me is whether the scheme 
can be brought into disrepute and whether money—limited funds—will be properly applied to provide redress to 
certain serious types of offenders. I postulate the possibility, for example, particularly in relation to our almost 
necessarily limited scheme of criminal injuries compensation, that an abuser might end up with a greater benefit 
from the redress scheme than a victim—a child who is forced to resort to criminal injuries compensation 
themselves. Of course, criminal injuries compensation is state-provided in lieu of a victim’s ability to take civil 
action against someone who does them harm. It is not meant to be an absolute compensation, and the criminal 
injuries compensation assessor has the ability to recover amounts of criminal injuries compensation from the 
perpetrator. That is relatively rarely done. But we can end up with the bizarre circumstance in which an abuser can 
recover up to $150 000 from the commonwealth plus psychological counselling and the like, and in committing 
a crime against a member of the public, including sexual abuse, will not be required to provide any of that redress 
as compensation to the person they have harmed. That gives rise to the question of equity, fairness and 
commonsense. If I understand it correctly—the minister may be able to assist in due course and perhaps we will 
work through a couple of case studies, a few scenarios—we might end up with a child or even an adult getting 
a very small compensation under criminal injuries compensation, knowing that their offender has a sum of money 
significantly in excess of that in their bank account as a result of redress and yet not being able to get access to it, 
nor the criminal injuries compensation assessor being able to get access to it. Bearing in mind that it is public 
money, to a large extent, that may be in those coffers being kept for the benefit of the offender and it is public 
money being paid out in criminal injuries compensation, it can give rise to a sense of not only absurdity, but also 
significant inequity. 

I would like to have further detail about why this was agreed, what was originally proposed and why the 
Attorney General considers it such a laudable success that he has moulded the scheme to permit that and that he 
influenced the commonwealth in that regard. Whether the Attorney General is prepared to give some reasonable 
response to those sorts of questions through his representative here remains to be seen. He has a habit of providing 
negligently inaccurate answers that he has had to correct—everything ranging from typographical errors that he 
does not pick up before he signs his answers through to distortions of facts. The most recent was an alibi that he 
has tried to establish for the delays in the passage of this legislation. I do not have any confidence in him at the 
best of times, through bitter experience, and particularly having regard to the manner in which he likes to blame 
us for just about every problem his defective legislation encounters. Rather than play the statesman, he plays the 
politician. I think it needs to be said at this point that recent communication has come to our attention regarding 
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the progress of this bill. I will not go into all of it, but it is something I think members can bear in mind when they 
seek information from the government about this bill and have to rely on the word of the Attorney General. It is 
a letter he wrote to someone on 7 November this year. He copied it to the Minister for Child Protection; the Leader 
of the Opposition, Hon Dr Mike Nahan; and Hon Nick Goiran. This member of the public had written asking about 
the progress of the scheme, amongst other things, and the Attorney General gave some information that was 
accurate. He then went on to say — 

The Western Australian Government has repeatedly expressed the view that the Bill must pass before the 
end of the Parliamentary year so people such as yourself can apply to the Scheme from January 1 next year. 

All right, I accept that. But here we go — 

Unfortunately not all Liberals in the Legislative Council—which the McGowan Labor Government does 
not control —  

Thank God for that — 

are committed to that deadline. Indeed in the Legislative Council on 18 October 2018 the  
Hon Nick Goiran MLC, Liberal Member for South Metropolitan Region, informed the chamber that he 
gave “no such undertaking” that it pass before the end of 2018. 

This is despite the operation and contents of the Bill being known for five months by the time it comes 
on for debate in the Legislative Council after being scrutinised by a parliamentary committee. 

I understand your concern and I have taken the opportunity of sending a copy of your email to the  
Hon Mr Goiran and his party leader, the Liberal Opposition Leader, Dr Mike Nahan MLA. I appreciate you 
providing my office with permission in advance for your correspondence to be distributed in this way. 

Whether or not you will be able to have your application dealt with from January next year depends on 
whether the Liberal Opposition supports the Bill in time. 

Hon Sue Ellery: Honourable member, will you take an interjection? 

Hon MICHAEL MISCHIN: Please. 

Hon Sue Ellery: Do you recall the circumstances in which there was a conversation behind the Chair, quite an 
amicable one, between myself, you and the Leader of the Opposition, and that I stood to reflect that conversation, 
and Hon Nick Goiran’s comments were somewhat at odds with that? 

Hon MICHAEL MISCHIN: I will get to that. 

I was sorry to read of this particular gentleman’s experiences of what he had suffered and what he regarded as his 
poor treatment by respective governments—I mean “government” in the broad sense rather than the government 
of the day—not only as a ward of the state, but also through other circumstances. I particularly deplore what seems 
to have been occurring from time to time, at least from what our Attorney General chooses to do, as happens to be 
his wont, and it is consistent with his behaviour on other occasions. I presume it is part of the McGowan standards 
for him to provide a political rather than a professional response to that inquiry. If anything makes it clear, it is his 
seeking permission to send the correspondence to Hon Nick Goiran and the Leader of the Opposition. He is using 
this gentleman as a pawn—a political pawn in his strategy of trying to get his legislation through without us looking 
at it in appropriate detail. If this bill takes until next year to deal with, it takes until next year to deal with. The 
Liberal Party has agreed to quite a number of pieces of legislation behind the Chair, through discussion — 
Hon Sue Ellery: Including this one. 
Hon MICHAEL MISCHIN: — including this one, to be passed before Parliament rises. Just let me finish; do 
not get excited. It is not an unknown arrangement. It is done from time to time in the spirit of comity and 
parliamentary process and to ensure that important legislation, or what the government regards as important 
legislation, receives its passage in a timely fashion. 
The context of Hon Nick Goiran’s comments needs to be considered. Firstly, this is a house of review. It may be 
regrettable to the Attorney General, but, no, the Labor Party does not control this chamber, and we can only be 
thankful for that when we have seen some of the performance to date down in the other place and here. There has 
been a failure to provide sensible answers or any answers at all containing content in response to questions from 
this place. Legislation could be improved, if only the government would be cooperative and open-minded, 
particularly in respect of the Attorney General’s efforts—he wants us to simply rubberstamp his legislation.  
Members will recall that this bill was introduced into the other place on 22 August. That is the first that Parliament 
saw of this legislation. If we count the dates from August—September, October and November, it being 
20 November today—that is three months. I do not know where the Attorney General gets the five months from. 
To say that the operation and the contents of the bill had been known for five months by the time it came on for debate 
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in the Legislative Council is patently false. He cannot even count, when he informs this gentleman about the status 
of this important legislation that he is anxious about. I would like the Leader of the House to explain that, on behalf 
of the Attorney General, and please do not tell me, “You’ll have to ask him.” The Leader of the House is his 
representative here, so perhaps she can explain how he calculated that. She might also explain why he has used 
this correspondent as his advocate. Can the Attorney General not come and talk to us himself, or is the contempt 
he has for the review process of this Parliament such that he has to get victims to do his dirty work for him? 
The third point is that, despite the Attorney General laying all this at the feet of the Liberal Party, I remind him 
again that there are 14 members of the Labor Party in this house, out of 36 members. The Liberal Party has only 
nine people here. I am not sure how we control the Greens. I am sure the Greens would be impressed to know that 
we control them. I know that the Labor Party thinks that it should, but we do not control the Greens. It just so 
happens that sometimes they see sense, from our point of view. We do not control the three members of 
One Nation, the four members of the Nationals or Hon Aaron Stonehouse. It may very well be that some of our 
members have some considerable things to say about this legislation, including Hon Nick Goiran, as is his right, 
and indeed his duty. If members on the other side have forgotten, I can remember sitting on the government 
benches during the last term of government and hearing them bang on endlessly, for days. 
Hon Sue Ellery: One of the major differences was that, when we were in opposition, if I gave you a commitment, 
as the Leader of the Opposition, that a bill would pass by time X, that is what would happen. 
Hon MICHAEL MISCHIN: And we would sometimes sit till dawn. The opposition would sometimes delay as 
much as possible — 
Hon Sue Ellery: Honourable member, it is unusual that I have, behind the Chair, amicable agreement, and then 
have a member of your party stand and take a different position. Of course, he’s entitled to, but you’d have to 
acknowledge it was an unusual state of events, where we had an understanding—you as the lead speaker with 
responsibility for this bill, and the Leader of the Opposition—and a counter view was put. You’d have to admit 
that was unusual. 
Hon MICHAEL MISCHIN: Hon Nick Goiran will be able to explain his comments better than I, but I had always 
understood his comments to be referring thus: it is all very well to give a commitment that we will pass items of 
legislation, including this very important one, and our committee facilitated that by prioritising its work on it and 
getting it done as early as practicable, but it is also a question of how the government manages its business. If the 
government proposed, as has happened on other occasions, to put some of its more important, significant 
legislation at the end of the list in the hope that it would truncate debate on it and simply have it passed because 
of a reliance on the commitment to do so, then of course no guarantee can be given in that regard. 
Hon Sue Ellery: We’ve done the opposite in this case. 
Hon MICHAEL MISCHIN: On this occasion, I am pleased to note that the government has given some thought 
to the priority for its legislation, but it is something I think had preyed on the mind of Hon Nick Goiran, quite 
justly, given the manner in which the government has dealt with its stuff on other occasions. 
There are things that need to be said about this bill. Part of it will involve cooperation from the government, of course, 
to be full, frank, forthright and informative in the answers it gives to questions. If we are going to be faced with, 
for example, a series of “I can’t help you”, “ I don’t know” or “You’ll have to ask someone else” answers during 
consideration of this bill in the Committee of the Whole House, it may take longer. Certainly, the Liberal Party 
cannot control comments made by other members of this place, and it does not presume to. From the Liberal Party’s 
point of view, we have undertaken that we will do everything in our power to ensure that our commitments are 
met, but it takes several to play the game, and I can only hope that the minister will bear that in mind when 
providing information that we think is important to understand the operation of this bill and give suitable 
cooperation when it comes to suggestions that it be improved from time to time. 

Hon Nick Goiran was concerned, as I understand it, that one provision of this bill gives rise to an injustice. He will 
explain that further, and I have already touched on it. I have already given an indication, based on the committee’s 
work, that elements of the bill being proposed by the government, not the redress scheme, can be improved. They 
are rather modest changes that would provide some level of accountability from the government. If it was a redress 
scheme that was Western Australia’s alone, it would not be unreasonable, and given that we are sacrificing some 
of our legislative authority for at least 10 years—who knows the manner in which it might ultimately be warped 
by lack of good faith on the part of the legislating power to which we are devolving our authority—it is not 
unreasonable that a level of accountability be introduced here. I hope that the government will accept that in the 
right spirit. I raised this with the Leader of the House immediately after the committee presented its report. 
I understood that the leader was going to go away and find out whether the government would be amenable to 
those changes. I asked the Attorney General’s office last Wednesday whether consideration had been given to 
those proposed amendments, and received no response. I asked the Attorney General’s adviser, at an unrelated 
briefing yesterday, whether there had been any consideration by the Attorney General. She told me she would try 
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to talk to him that afternoon. I still do not know whether the government is going to support what I have proposed. 
I do not know why not, but it seems to be a reflection of the experience that Hon Alison Xamon had gone through, 
and apparently the government has not got any better—at least, the Attorney General does not seem to have learnt 
that lesson—but I would like to know the reasons why those amendments are not being adopted. 

There are ways that these proceedings could have been expedited. I would not have had to spend the last 10 or 
15 minutes talking about this subject if only I had received the courtesy of a response several days ago. There is 
a way to go in the consideration of this legislation. We have indicated that we, too, are anxious for its passage, so 
as to not disadvantage those who are relying on it for their redress. I am comforted to know that they can still put 
in their applications—albeit that they will not be processed until we are part of the scheme—and that any delay 
will not result in barring Western Australia from being part of the scheme. 

We would like to see this legislation passed. We would like to see some changes—some tweaks and refinements—
made to it. If there is goodwill on the part of the government, that can be achieved before the other place rises at 
the end of next week. I hope that the government will approach its response to the comments that may be made by 
members of this place with a little more respect than the Attorney General has shown on occasions in the past and 
seems to be showing on this occasion as well. On that note, I reaffirm our support of the bill and our commitment 
to ensure, as far as is within our power, its timely passage. I look forward to the contributions of other members, 
who may have picked up on matters that escaped me. 

HON ALISON XAMON (North Metropolitan) [3.50 pm]: At the outset I indicate that the Greens will support 
the National Redress Scheme for Institutional Child Sexual Abuse (Commonwealth Powers) Bill 2018. However, 
like the speaker before me, I think a number of areas of this legislation require significant teasing out. 

This legislation has been a long time coming. In late 2012, Julia Gillard, the then Prime Minister, announced the 
Royal Commission into Institutional Responses to Child Sexual Abuse. By that point, there had been increasing 
calls, particularly from survivors, for such a royal commission to be undertaken. The Greens had always been very 
strong supporters of the need to undertake a royal commission and advocated for that to occur. It was an enormous 
task and produced an incredible body of work to address past and future abuse. A critical part of the work of the 
commission was to put in place a framework to prevent future child sexual abuse. The final report, which was 
released in December 2017, made 409 recommendations and reflected a significant body of important work that 
still has to be undertaken to address past abuse and to prevent future child sexual abuse. An important 
recommendation made by the royal commission in its “Redress and Civil Litigation Report”, which was released 
on 14 September 2015, was the establishment of a national redress scheme. According to the commission, 
a national redress scheme would have the effect of providing people who had experienced institutional child sexual 
abuse with three forms of redress: monetary payments, access to counselling and psychological care, and a direct 
personal response from the responsible institution if the survivor requested that. 

On 4 November 2016, the Australian government announced a commonwealth redress scheme for commonwealth 
and territory institutions, with other states and non-government institutions able to opt in on the basis that those opting 
in would fund their own eligible redress claims. Given that under our Constitution the commonwealth government 
lacks power to legislate a national redress scheme, opting in by the states is legally achieved by each of them 
referring power to the commonwealth. Referral of power enables the commonwealth to extend its commonwealth 
laws to that state under section 51 of the Constitution. In anticipation of referral by the states, a commonwealth bill 
was prepared to be introduced after at least one state had referred its powers. On 10 May 2018, after New South 
Wales introduced its bill, the commonwealth bill was introduced. It was passed on 19 June this year and established 
the National Redress Scheme, which commenced on 20 July 2018 and will expire after 10 years. 

The bill we are discussing today sets out the relationship between commonwealth law and Western Australian 
state law relating to the National Redress Scheme for institutional child sexual abuse. The Australian Parliament 
has power to legislate for Western Australia in this area only if the Western Australian Parliament either refers its 
own legislative powers on institutional child sexual abuse or passes its own law that adopts the commonwealth act 
after it has passed. This bill, via a combination of adoption and referral, will make the National Redress Scheme 
for Institutional Child Sexual Abuse Act 2018, as it stands at adoption and as it may be amended in the future, 
apply as law in Western Australia, subject to a number of provisos. Those provisos are that Western Australia 
retains its power to legislate a state-based redress scheme, compensation or damages process; that the 
commonwealth does not have the power to remove or override any provision of the National Redress Scheme that 
requires Western Australia’s agreement; and that the intergovernmental agreement on the National Redress 
Scheme for institutional child sex abuse sets out the voting rights of participating jurisdictions, including 
Western Australia, on amendments to the National Redress Scheme. The bill will also provide a process for both 
the referral and adoption to be terminated. If the adoption is not terminated, this version of the commonwealth law, 
including any amendments that have already been passed but are not yet operative, any future amendments that 
the Australian Parliament makes within its usual constitutional powers—in other words, without the need for 
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referral—and any instruments made or issued under that version of the commonwealth act, will continue as law in 
Western Australia. 

The bill will commence immediately upon royal assent and provides a head of power for regulations to be made 
about the process for state agreement to be given or withdrawn for the purposes of the scheme. The bill provides 
for disclosure of information from state agencies to the secretary of the commonwealth Department of Social Services 
for the purposes of the scheme as the scheme operator. It also sets up the relationship between criminal injuries 
compensation under Western Australian law and the National Redress Scheme for the same abuse. As has already 
been said, concerns have been raised about the nature of this interaction, and I anticipate that this will be the subject 
of further teasing out during the course of this debate. The bill does not itself address the relationship between 
redress and court-ordered damages. However, the National Redress Scheme will require those who accept a redress 
payment to release the relevant institution from civil liability, so future court actions will not be able to be brought 
for that abuse. I note that action can be brought for other abuse that a survivor may have experienced. The 
Civil Liability Legislation Amendment (Child Sexual Abuse Actions) Bill 2017, which was passed earlier this 
year, provided that a court awarding damages in a child sexual abuse action must—I note that there is no 
discretion—deduct any compensation, redress or ex gratia payments that have already been made for that child 
sexual abuse. If a successful court action has already been brought, redress cannot be claimed for that abuse. 
Survivors’ choice of which mechanism to use—whether it be the National Redress Scheme, court proceedings or 
criminal injuries compensation—is an important and, potentially, quite complex one for people to navigate. Each 
individual will have to make a series of determinations about the correct path for them.  

The matters to be considered include: the likely amount of any final payment; the time the process will take, and 
I note that a national redress claim is expected to take around six months; the standard of proof, because they all 
have quite differing standards of proof; and the nature of the process—for example, we know that court 
proceedings ordinarily require the parties to submit to cross-examination. The adversarial nature of the court 
proceedings can be particularly traumatic for people, as well as being time-consuming and expensive. Redress can 
provide for many people a more streamlined and supportive alternative. It can also ensure appropriate access to 
financial counselling as well as specialised legal support services. The National Redress Scheme process includes 
getting applicants independent legal advice from specialists—the service is known as knowmore—to assist them 
to decide which path suits them best. This advice can be sought before the decision is made to apply for redress or 
about which avenue to pursue. It can also be sought once an offer of redress payment has been made. I understand 
that knowmore has not yet established an office in Western Australia and that it will not do so until we have signed 
up to the national scheme. That is despite applications already being accepted from Western Australians, although 
these have not been processed. I have received advice from the Attorney General’s office that, at this point, 
knowmore is set to establish an office here in 2019–20. I would appreciate receiving advice on whether this is the 
case. I have also been advised that the Attorney General is considering writing to knowmore to ask whether it is 
in a position to set up earlier. I would appreciate receiving advice on the status of that process. We do know, 
however, that people can receive advice on the phone from knowmore officers in other jurisdictions, even though 
they do not have a presence in Western Australia at this point. 

The National Redress Scheme also grants successful applicants the further choice of either or both—or neither—of 
two very important non-monetary forms of redress. As I mentioned, they are an apology from the relevant institution, 
if it is wished, and up to $5 000, depending on the severity of the abuse, for counselling and psychological services 
from the survivor’s choice of provider. I will say more about that in a moment, but it could be a GP, a psychologist 
or a counsellor, depending on whatever is considered to be an appropriate therapeutic relationship. 

A number of issues need to be canvassed around this legislation. The National Redress Scheme is 
commonwealth law not Western Australian law and the National Redress Scheme for Institutional Child Sexual 
Abuse (Commonwealth Powers) Bill 2018 is an opportunity to opt in so that the commonwealth law will apply 
within Western Australia. However, because it is commonwealth law, there is a limit to how much say 
Western Australia has about its content. Our colleagues in the Australian Parliament are going to have much 
more say than us. It is always a concern that perhaps colleagues in the eastern states have far more to say than 
potentially is helpful, so I always retain concern about valuable Western Australian voices being drowned out—
but that is an aside. The main choice this house faces is to either opt in or opt out of the National Redress 
Scheme, subject to two important safeguards in the bill, which I have already mentioned. They are that 
Western Australia will retain its powers in relation to other mechanisms for redress, such as the criminal injuries 
compensation scheme and civil court proceedings, and that the commonwealth cannot remove or override the 
provisions in the National Redress Scheme that give the WA executive a formal say and voting rights over 
important matters. We are therefore creating a scheme in which the WA executive has a greater say than the 
WA Parliament on the content of the National Redress Scheme. As noted, these safeguards for Western Australia 
include voting rights on important matters. Of course, at the end of the day, the National Redress Scheme offers 
those who have survived institutional child sexual abuse a further alternative for redress for their suffering. It 
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is not the only mechanism available to them and existing mechanisms are expressly preserved under the 
provisions in the bill. 

I will not say too much more on this because the Standing Committee on Uniform Legislation and Statutes Review 
has produced an excellent report that explains very carefully and in great detail how the National Redress Scheme 
works now, how it can be amended in the future, and the safeguards in place to protect Western Australia and the 
Western Australians who are going to be affected by this scheme. I would like to thank and acknowledge the 
committee members for their work. Having carefully considered this report, the Greens will vote to opt in to the 
National Redress Scheme. However, one matter in the bill causes the Greens some concern, which is the issue of 
information sharing. Under clause 12 of the bill, state agencies, unless they are otherwise prescribed, may provide 
information to the secretary of the commonwealth Department of Social Services in response to a request from it 
relating to an application under the National Redress Scheme or another state agency for the purpose of assisting 
it to comply with such a request. That is notwithstanding any other state law, unless that law is prescribed under 
this bill. Obviously, information sharing is needed to facilitate the administration of the National Redress Scheme 
and the Greens obviously support that. However, as was explained on page 15 of the uniform legislation 
committee’s report, section 97(1) of the commonwealth act allows protected information to be used for certain 
purposes. Protected information is, in other words, information about a person or institution that was provided or 
obtained for the purposes of the National Redress Scheme, or is or was held by the commonwealth Department of 
Social Services or the commonwealth Department of Human Services. These purposes are: the enforcement of 
criminal law; the safety or wellbeing of children; investigatory, disciplinary or employment processes related to 
the safety or wellbeing of children; or a purpose prescribed in the rules. 

It is that last point that concerned the committee and it also concerns the Greens. The committee explains at page 
19 of its report that those rules are subject to disallowance by either house of the Australian Parliament but, as has 
already been said, not by the Western Australian Parliament. The current rules were negotiated and endorsed by 
all Attorneys General, including our own Western Australian Attorney General, and the intergovernmental 
agreement that sets out governance for the National Redress Scheme gives the Ministers’ Redress Scheme 
Governance Board, which includes our minister who is responsible for redress, voting rights on any changes 
proposed to the rules. I know that I have a job ahead of me to make sure that I alert my Australian Greens 
colleagues of the issue so that a disallowance can be brought to the Australian Parliament if needed for any purpose 
prescribed by the rules about access to people’s incredibly private information. However, it is concerning that we 
need to keep a very close eye on this. In the meantime, I ask the minister with carriage of the bill in this place to 
bring this issue to the attention of the minister who will be responsible for redress in the hope that they will do 
everything that can be done to protect the survivors to whom this bill applies from exploitation of their information, 
because it is really important that the National Redress Scheme not do anything that will further add to their pain 
and suffering. 

Having dealt with the provisions in the bill before us, I will make some remarks about the commonwealth act that 
establishes the National Redress Scheme. The report of the Standing Committee on Uniform Legislation and 
Statutes Review states the significant provisions of the commonwealth act establishing the National Redress 
Scheme, including that to be eligible the person must be an Australian citizen or permanent resident at the time of 
the application and who, as a child, was sexually abused before 1 July 2018 within a participating state or territory or 
outside Australia, and one or more participating institutions are responsible for that abuse. A person is not eligible 
if they have already applied; there is a security notice in force against them, for example, if their Australian travel 
document has been refused or cancelled, or their visa has been cancelled; will not turn 18 years before 1 July 2028, 
which is the sunset day; is in jail; or applies within 12 months before the sunset day. However, for the last two—
that a person is in jail or applies within 12 months before the sunset day—the national scheme operator, the 
secretary of the Department of Social Services, has discretion to allow the application to be made. I note that the 
standard of proof is a reasonable likelihood that the person is eligible; that is a fairly low standard of proof. Redress 
consists of three components: payment of up to $150 000, noting that if the person has received redress under any 
other scheme, that amount will be deducted—the policy reason is to ensure that there is no double dipping; 
counselling and psychological services up to $5 000; and a direct personal response from each responsible 
participating institution, such as an apology or an acknowledgement of regret or an acknowledgement of the impact 
on the person; and, a really important one, assurance from the institution about how they will prevent a recurrence 
in the future. It also provides for the opportunity to meet with a senior official. Again, the person can get legal 
assistance to help them decide whether to accept the offer of redress. Upon acceptance, the person must release 
responsible participating institutions from any future civil liability for abuse within the national scheme scope. 
Claims can be made from the commencement of the scheme until 12 months before the sunset day. This means 
that Western Australian people can apply now but their applications cannot be processed unless or until the bill is 
passed. If the applicant dies after an application has been submitted, providing enough information has been 
contained within the application, a redress payment can be made to that person’s estate. As an aside to that last 
provision, I would love to see an amendment to the Criminal Injuries Compensation Act 2003 be contemplated at 
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some point in the future to allow a similar provision. It is an inherently sensible and fair provision to include. The 
responsible entity pays, with the commonwealth issuing quarterly invoices in arrears, and payments made to the 
consolidated revenue fund, and with mirroring of the provisions of the agreement about how to become 
a participating scheme. 

In relation to concerns about the National Redress Scheme, as I said, the Greens are absolutely vigorous supporters 
of the concept of redress. It is something I have spoken about throughout the years many times in this place. That 
being said, we also know too well the serious implications for people if we get this wrong. The awful experience 
of the Redress WA scheme is still very fresh in many applicants’ minds, and it is certainly fresh in mine, as 
a member of Parliament during that period, I tried to assist deeply traumatised people. We are talking about 
a population of people who have experienced failure by institutions and failure of the law against them time and 
again. Understandably, they have become wary and cynical; therefore, we want to have the best possible scheme. 
We want to make sure that it is fair, based on equity and justice, and, importantly, we want it to be survivor-focused 
and also trauma and culturally informed. 

There are some real positives in the national scheme and its establishment is an important step forward; however, 
survivors and other stakeholders are still not without their concerns, some of which I have spoken about previously 
in this place. There are real concerns about the fact that the scheme ended up being limited to sexual abuse 
survivors, and ongoing significant concern about the scope of eligibility for this scheme, specifically that survivors 
of institutional non-sexual abuse will not be eligible unless they were also sexually abused. I note that the royal 
commission only considered cases of sexual abuse, which, as we know, excludes those people who suffered 
sometimes horrific physical, emotional or other forms of abuse in institutional care. That means that around 
40 per cent of Redress WA recipients will be left out of the national scheme and that is causing confusion and 
distress. This group of people will not be eligible for the scheme because although they experienced extensive 
childhood abuse, that did not include sexual abuse. A really strong sense of fellowship and community has 
developed amongst groups of survivors in Western Australia. I am talking specifically about members of the stolen 
generation, forgotten Australians, and former child migrants, particularly around issues with the WA redress 
scheme, and it is extremely difficult to see these very positive and often therapeutic communities being impacted 
by unhelpful decisions and perceived hierarchies. It is not fair or just and we have to do better. 

I need to acknowledge the work of the Make Redress Right campaign committee, which has been advocating for 
a full apology and financial compensation for loss and trauma experienced by WA survivors as a result of the 
unjustified reduction in payment levels of the Redress WA scheme. Ron Love, who I have worked with for 
a number of years and who is the chairperson of Forgotten Australians Coming Together, said — 

“This is third time unlucky for a group of people who were not only abused as children, they were 
re-abused by a state redress scheme, and now they’re left out of the national scheme”, … 

According to Tuart Place, which does some amazing work with care leavers, some of the most serious of the care 
leavers’ grievances relate to other non-sexual forms of institutional abuse and neglect. Physical violence and 
brutality, cruelty and humiliation, solitary confinement, denial of education, lack of food, inadequate clothing, 
insufficient bedding, medical experimentation, excessive unpaid child labour, poor record keeping practices, and 
neglect in all its different forms have not been found to be less harmful to children than sexual abuse, especially 
when endured in combination in closed institutional settings. This is a really widespread concern. I note that the 
Western Australian Council of Social Service, in its “Vision 2020: State Budget Submission 2019–20”, called for 
the state government to support the Make Redress Right campaign. 

I also want to raise some concerns about the payment amounts. The maximum redress payment has been capped 
at $150 000, which is contrary to the $200 000 that was originally recommended by the royal commission. This 
decision is concerningly reminiscent of what happened with the WA scheme, in which the government of the 
day decided to halve the maximum amount payable under the scheme even after people had put in their 
submissions. At least in the case of the national scheme, the government never indicated that it was willing to 
meet the payment amounts recommended by the royal commission, so that is not going to create as much 
damage as caused by the decision to halve the Redress WA plans. Nonetheless, the Greens would have liked 
the government to have followed the royal commission’s recommendations and I note that in other countries, 
the amount has been even higher. 

There are also concerns about the making of the applications themselves. I understand that the application 
process is very long and can be quite overwhelming, particularly for in-person applicants. Although 
I acknowledge that it makes sense to reduce the need to seek further information, it is important to note that 
people are already starting to feel intimidated by this, and we should be concerned about that because we need 
to make sure that the process is as accessible as possible. I note that help to make an application is currently 
available from Relationships Australia, Yorgum Aboriginal Corporation and the Kimberley Stolen Generation 
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Aboriginal Corporation. I also understand that if survivors call the Commissioner for Victims of Crime at the 
Department of Justice, they will be directed to one of these groups in order to get help with their application; 
however, given the sensitivity of the information they are being asked to share, we can understand if a survivor 
maybe does not want anyone to be privy to this information.  

I understand that an applicant can attach a previously made statement to their application, such as the previous 
Redress WA application, rather than going through the trauma of re-telling their abuse. When I asked this question 
in the briefing, I was told that this would be acceptable. I would appreciate if the minister could confirm whether 
my understanding is correct. 

I understand that Tuart Place is aware of people being referred for assistance to private lawyers who are 
preparing applications. I am concerned about that. I simply do not think that is okay. Although I recognise the 
WA legislation has not been passed, given that applications are being accepted it is really important that people 
are informed about the availability of free advice and support. It is disappointing to see that a number of law 
firms are already gearing up to assist people with the process, which is intended to be accessible with minimal 
legal cost. 

Hon Sue Ellery: Being referred by whom? 

Hon ALISON XAMON: Tuart Place made me aware of that. 

Hon Sue Ellery: People are being referred by whom? 

Hon ALISON XAMON: I am not sure. When I spoke to people at Tuart Place, they said they were aware that 
people they are dealing with are being referred to private lawyers. The context in which the concern was raised 
with me was that, although they realised the need to wait until the legislation passes so that free legal advice can 
be made available as part of the overall scheme, people were not being advised to hold off before seeking that 
legal advice but, instead, were being advised to go to private lawyers. They did not indicate to me that that advice 
is coming from anyone in government. 

Hon Sue Ellery: It is presumably whoever is receiving the applications. 

Hon ALISON XAMON: I will check with Tuart Place about where it thinks that advice is coming from. They 
were emphasising how important it is for people to be able to access that free legal advice as soon as possible in 
order to ensure that we do not effectively create a feast for private lawyers in a process intended to be relatively 
easy to access and certainly have minimal legal costs attached to that. 

I do note also that under the Redress WA scheme, both the Public Advocate and the Public Trustee had 
significant work in supporting people with decision-making disabilities to make applications. I would like to 
know whether they are receiving any additional funding to assist them with what is anticipated to be an 
additional workload. I also hope that organisations such as Tuart Place end up receiving additional funding 
given that the redress scheme has resulted in a huge increase in demand for its services. I was advised during 
the briefing that some federal money has been made available. It has gone out to tender for services to provide 
support. I understand we do not yet know the outcome. I hope that services like that will potentially receive 
additional funding. 

I understand that an applicant who has filled out an application without any expert assistance and who then realises 
that maybe they did not put in the strongest application possible can provide further information or amend their 
application up until the point the application is assessed. I think that is really appropriate. That is 
a survivor-focused approach, which I am pleased about. I understand that the Department of Communities has 
received extra funding to support it in processing freedom of information applications. I am urging the government 
to do all that it can to support applicants. I know there have been issues with care leavers accessing their records. 
I suspect this is going to be an enormous task and it is important that we do it well. 

I have heard that the Department of Communities has already had 500 freedom of information applications, and 
the legislation has not even passed yet. I cannot confirm that those figures are correct, but if that is the case it 
provides an indication of how large a job it is. I understand that a number of those freedom of information 
applications are from people who are already proceeding with civil litigation because, as I was advised in the 
briefing, there is of course a higher standard of proof required in those court proceedings. In that case, the need for 
those FOI documents becomes all the more critical. 
I want to make some comments about the matrix that is part of the redress scheme. For those members who  
may not have seen the redress payment matrix, it can be pretty confronting. We are talking about a huge  
and complex diversity of harm. We are talking about a person’s horror, pain and suffering. It has been neatly 
divided into six columns. It refers to the “kind of sexual abuse of the person”, the “recognition of sexual abuse”, 
the “recognition of impact of sexual abuse”, the “recognition of related non-sexual abuse”, the “recognition person 
was institutionally vulnerable” and the “recognition of extreme circumstances of sexual abuse”. It also refers to 
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“penetrative abuse”, “contact abuse” and “exposure abuse”. The idea of this matrix came from the Redress WA 
scheme, which also created a matrix. The matrix has been criticised for seeking to oversimplify a complex issue. 
Although I recognise we want consistency in decision-making and some way to quantify the level of damage, it 
can be terribly traumatising for a person who has been on the receiving end of that abuse to see that matrix 
compartmentalised in that way, after the degree of trauma and damage they have experienced. We saw it within 
the Redress WA scheme. I need to at least acknowledge that this is already having an impact on other people now. 
Other concerns about the matrix include that it does not take into account the impact of the abuse. Rather, it is 
pre-determining the psychological impact based on the type of abuse by focusing on specific sexual acts. 
Penetration is not necessarily related directly to the severity of the impact. Unless an applicant has suffered 
penetrative abuse and meets four further criteria in the matrix, they cannot receive the full $150 000. If a person 
suffered non-penetrative abuse—for example, they might have been repeatedly fondled, touched, groomed and 
forced to engage in all sorts of depraved acts over a period of years—they cannot be awarded any more than 
$50 000. That concern was raised by lawyers who have been examining this. 
The conduct of the institution afterwards—for example, if the child reported the abuse but this information was 
not believed or acted upon—causes enormous harm, yet this is not recognised in the payment matrix. That differs 
from what was recommended by the Royal Commission into Institutional Responses to Child Sexual Abuse. 
Although the royal commission recommended that 40 per cent of the payment be provided as recognition of the 
abuse, the current matrix only allows $20 000 out of $150 000 for the most serious cases of abuse. This will have 
particular implications in WA for survivors who received a prior redress payment of $40 000 or above for sexual 
abuse in the “contact” category. They are not going to qualify for payment under the national scheme because the 
maximum allowance for contact abuse is $50 000, and upscaling for inflation is likely to put them close to, or even 
over, the limit. In that case it will be incredibly important for those people to be aware of this before going through 
the potential trauma of making an application. 
Concerns have been raised that some applicants may go through the very painful process of making an application 
without realising that the abuse they suffered, as terrible as it may have been, is insufficient to attract a payment 
under the new scheme. It is particularly important to consider this, given that the whole of a prior payment made 
under the Redress WA scheme is taken into account. That is what I understood from the briefing. That is even 
though the WA scheme took account of physical and other abuse—not just the sexual abuse. I understand also that 
federal politicians were not provided with the matrix until after the legislation had passed and that some concerns 
have been raised. 
There have also been concerns raised about minimum payments and indexation. I understand that there is no 
specified minimum payment. The royal commission recommended that there be a minimum payment of $10 000.  
I think there is a risk of further harm to survivors if they are offered a very small payment, although I acknowledge 
that they will still have access to a direct personal response and counselling. The indexation of past payments has 
also been raised as being unfair and contrary to the purpose of redress. 
I want to make some comments about counselling. The amount of counselling available for survivors is again 
calculated using a simple table from $5 000 for penetrative abuse to $1 250 for exposure abuse. I question whether 
it is a valid assumption that a person needs more counselling if they have suffered penetrative abuse. I note that 
many people are of the opinion that trauma simply does not discriminate and that it is an artificial distinction to 
suggest that someone who is living with fear every night and experiencing terror, depression and anxiety and who 
has witnessed indecent exposure regularly for years should receive a quarter of the amount for counselling as 
someone who has experienced penetrative abuse. It takes into consideration only the type of abuse experienced 
and completely ignores the trauma that is associated with that abuse. 
I understand that people in WA will receive the money and be able to spend it on a service of their choosing, and 
that is really appropriate. I am really glad that that decision was made because it allows survivors to maintain their 
current therapeutic relationships with clinicians. It is important to ensure that we have appropriate and 
trauma-informed services available for all survivors, acknowledging that about 40 per cent of those people live 
outside the metropolitan area. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 8151.] 
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